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Decision of 19 December 2013 – AC-II.-12-0053 
Factual and Procedural Background: [1] By the challenged decision of the Municipal Court in M./M. N.no. … dated 14 February 2008, on proposal of the Claimant, the above was recognition a right for purchase of the apartment located in the former M T str. no. … , entrance …, … floor/… , with total  area of … sqm. According to the Court, this Decision shall supersede the contract on the purchase of the apartment and shall represent the basis for the acquisition of property.
[2] Previously, the Claimant had concluded ​​a contract with the Construction Material Trade Business Organization D – P./P. Basic Organization of Associated Labor , Sh – M./M. , who gave the flat in use. 

[3] In a hearing held on 14 February 2008, authorized person of the Respondent did not challenge the Claimant's proposal during administration of evidence or in his closing statement.
[4] Since there were no objections by the Respondent, the court issued the challenged Decision and wrote a clause instead of legal advice which reads "This decision is final, effective 14 February 2008, since the parties waived their right to appeal“.

[5] On 28 March 2012, PAK had filed an Appeal against the final decision, without providing any evidence as to when was PAK informed about the challenged decision.
[6] In response to the order of the Appellate Panel, PAK has asserted that the Regional Office of PAK in M. /M. was notified with this Decision on 19 March 2012, and there was a communication by email between a person named M H, representative of PAK and H B, "head of cadastre".
Legal Reasoning: [7] The Appeal of PAK is inadmissible. 
[8] Based on Art 64.1 of the Annex, the Appellate Panel decided to dispense with the oral part of the proceedings.

[9] The Decision of the Municipal Court in M./M. N.no. …, dated 14 February 2008 has become final, in the same date when it was issued. Instead of the legal advice, the Court wrote a clause on a finalization of decision instead of legal advice which reads "This decision is final, effective 14 February 2008, since the parties waived their right to appeal.

[10] According to Article 177.2 of the LCP, "The party can withdraw the complaint up to the moment when the second level court issues the decision." [The appellant may withdraw his or her appeal before the court of second instance has rendered its judgment.]
[11] The representative by a Power of Attorney of Respondent did not deny the claim during the hearing in the first instance, therefore used the legal right to waive the appeal.

[12] The PAK`s Appeal was filed  ​​against a final decision (adjudicated matter), as such it shall be dismissed as inadmissible.

[13] The Appellate Panel reminds the PAK that it is obvious that the use of a legal remedy “the Appeal”, even against final decisions (res judicata) is contrary to law and constitutes abuse of procedural rights by causing delays and unnecessary delays and prolongation of the procedure. If the PAK will further continue [to act] against trust and conscience, to abuse procedural rights, without any reasonable chance to success to the detriment of others seeking justice with this court, the Appellate panel shall apply monetary fines, or even other legal measures, pursuant to Art 10.2 of the LCP.

[14] The PAK is also reminded that the referral made repeatedly to a Decision of the SCSC SCA-07-0030 dated 20 November 2007 is not appropriate and that Decision does not represent present jurisprudence of the Appellate Panel, therefore the procedural abuse cannot be justified by referring to this obsolete decision.

